
 

18 
 

 

Appendix 2 

RELEASE OF CLAIMS 

If the Court approves the Settlement and you have not excluded yourself as described above, you 
will be bound by the Settlement and will be forever barred from suing Monsanto or other entities 
(as detailed in the Settlement) for the claims released in the Settlement. This applies whether you 
currently know about the existence of such claims or not.  
 
Here, the claims you will give up are: 

Upon the Effective Date, each of the Class Members will be deemed to have, and by 
operation of the Judgment will have, fully, finally, and forever released, relinquished, and 
discharged, and covenanted not to sue, the Released Parties from any and all Claims (with the 
exception of Personal Injury Claims and Medical Monitoring Claims), whether known or 
unknown, matured or unmatured, asserted or unasserted, latent or patent, at law or in equity, 
existing under federal or state law, regardless of legal theory or relief claimed, that any Class 
Member has or may in the future have against any Released Party arising out of or related in any 
way to the same factual predicates as the Action, including:  

o any allegedly false, misleading, incomplete, or inaccurate statement, or any alleged 
omission, regarding the alleged carcinogenicity, toxicity, genotoxicity, endocrine 
disruptive effects, or any other alleged health effects of the Products or any 
ingredient or component thereof, including, but not limited to, glyphosate (whether 
or not such statement or alleged omission regarding an ingredient or component 
thereof is made specifically with regard to the Products, with regard to the 
ingredient or component thereof separately, or with regard to other products), or 
any scientific claims or debate regarding the same; 
 

o any alleged breach of contract or breach of warranty arising out of or related to the 
alleged carcinogenicity, toxicity, genotoxicity, endocrine disruptive effects, or any 
other alleged health effects of the Products or any ingredient or component thereof, 
including, but not limited to, glyphosate, or any scientific claims or debate 
regarding the same; or 

 
o any other alleged economic loss or injury (other than those economic losses or 

injuries encompassed within the definitions of Personal Injury Claims or Medical 
Monitoring Claims) allegedly suffered by or inflicted on any Class Member 
because of or related to the alleged carcinogenicity, toxicity, genotoxicity, 
endocrine disruptive effects, or any other alleged health effects of the Products or 
any ingredient or component thereof, including, but not limited to, glyphosate, or 
any scientific claims or debate regarding the same. 
 

Collectively, the foregoing are “Class Released Claims.” For avoidance of doubt, this release does 
not release any Personal Injury Claims or Medical Monitoring Claims. To the extent that any action 
or proceeding includes both Personal Injury Claims or Medical Monitoring Claims and Claims 
that would otherwise be released by this Agreement, the Personal Injury Claims and/or Medical 
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Monitoring Claims will not be deemed released, but the other Claims will be released. By way of 
example, if a Class Member brought an action asserting that he or she bought and used Roundup® 
products that failed to warn of an alleged risk of Non-Hodgkin Lymphoma and that this caused 
them to develop Non-Hodgkin Lymphoma, and sought to recover damages for their physical 
injury, for lost wages, and for medical bills, neither that Personal Injury Claim nor the related 
damages (including economic damages such as lost wages or medical bills) would be released by 
this Settlement. For further avoidance of doubt, this release shall apply to Claims (other than 
Personal Injury Claims and Medical Monitoring Claims) arising from, resulting from, or in any 
way relating to or in connection with a Class Member’s purchase or use of the Products in the past, 
present, or future. 

“Claims” means past, present, and future claims, counterclaims, actions, rights, remedies, causes 
of action, liabilities, suits, demands, damages, losses, payments, judgments, verdicts, debts, dues, 
sums of money, liens, costs and expenses (including, without limitation, attorneys’ fees and costs), 
accounts, reckonings, bills, covenants, contracts, controversies, agreements, obligations, or 
promises, including any of the foregoing for equitable or injunctive relief, direct damages, indirect 
damages, consequential damages, incidental damages, punitive or exemplary damages, statutory 
and other multiple damages or penalties of any kind, or any other form of damages or relief 
whatsoever, and whether based upon breach of contract, warranty or covenant, tort, negligence, 
strict liability, gross negligence, recklessness, willful or wanton conduct, malice, oppression, 
conscious disregard, joint and several liability, guarantee, contribution, reimbursement, 
subrogation, indemnity, defect, failure to warn, fault, misrepresentation, common-law fraud, 
statutory consumer fraud, quantum meruit, breach of fiduciary duty, violation of statutes or 
administrative regulations, and/or any other legal (including common-law), foreign, statutory, 
equitable, or other theory or right of action, whether in law or in equity, fixed, contingent or 
noncontingent, known or unknown, discovered or undiscovered, suspected or unsuspected, 
foreseen or unforeseen, matured or unmatured, accrued or unaccrued, ripened or unripened, 
perfected or unperfected, choate or inchoate, developed or undeveloped, liquidated or 
unliquidated, now recognized by law or that may be created or recognized in the future by statute, 
regulation, or judicial decision or in any other manner, and whether direct, representative, 
derivative, class, or individual in nature, in any forum that any Person had, has, or may have in the 
future. 

“Medical Monitoring Claims” shall mean Claims that seek to require, or recover damages 
amounting to the costs of, medical monitoring or screening for potential physical injury or illness 
of a natural person. It is expressly contemplated that a cause of action could include both Claims 
that are Medical Monitoring Claims and Claims that are not Medical Monitoring Claims. 

“Monsanto” means Monsanto Company and Bayer AG and each and all of their respective past, 
present, or future, direct or indirect, predecessors, successors, parents, subsidiaries, Affiliates, and 
divisions; and any past, present, or future officer, director, shareholder, owner, employee, partner, 
trustee, representative, agent, servant, insurer, attorney, predecessor, successor, or assignee of any 
of the above. 

“Personal Injury Claims” shall mean Claims that assert a right to recover damages for the actual 
physical injury or illness of a natural person or that seek to recover compensatory, punitive, or 
exemplary damages, or attorney’s fees, allegedly resulting or arising from the actual physical 
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injury or illness of a natural person, including, for example, claims for mental or physical pain or 
suffering; emotional or mental harm; loss of enjoyment of life; loss of wages, income, earnings, or 
earning capacity; medical expenses; doctor, hospital, nursing, or drug bills; loss of support, 
services, consortium, companionship, society, or affection; damage to familial relations; and 
wrongful death and survival actions. It is expressly contemplated that a cause of action could 
include both Claims that are Personal Injury Claims and Claims that are not Personal Injury 
Claims. 

“Related Parties” means the past, present, and future manufacturers, formulators, distributors, 
marketing agents, commissionaires, resellers, Retailers, clinical researchers, agents, licensees, 
contractors, joint ventures, joint venturers, and consultants of or with respect to the Products, and 
any and all past, present, or future suppliers of materials, components, and services used in the 
development, registration, formulation, manufacture, distribution, handling, sale, or marketing of 
the Products, including the labeling and packaging thereof, and each and all of their respective 
past, present, or future, direct or indirect, predecessors, successors, parents, subsidiaries, Affiliates, 
divisions, joint ventures, and joint venturers; and any past, present, or future officer, director, 
shareholder, owner, employee, partner, trustee, representative, agent, servant, insurer, attorney, 
predecessor, successor, or assignee of any of the above. 

“Released Persons” means, respectively, Monsanto; Scotts; any distributors and/or Retailers of the 
Products; Related Parties; any Persons that are currently, may in the future be, or have in the past 
been, marketing, advertising, distributing, selling, or reselling the Products and any past, current, 
or future parent companies (including intermediate parents and ultimate parents) and subsidiaries, 
Affiliates, predecessors, successors, and assigns, and each of their respective past, present, or 
future officers, directors, employees, agents, members, franchisees, franchisors, attorneys, 
insurers, stockholders, representatives, heirs, administrators, executors, successors, and assigns; 
and any other Person acting on behalf of Monsanto, Scotts, or any other Released Person. 

“Retailers” means any person or entity that has offered, is presently offering, or may in the future 
offer the Products for sale or resale (including, without limitation, wholesale distributors, private-
label distributors, and all retailers and retail distributors), and each and all of their respective past, 
present, or future, direct or indirect, predecessors, successors, parents, subsidiaries, Affiliates, and 
divisions; and any past, present, or future officer, director, shareholder, owner, employee, partner, 
trustee, representative, agent, servant, insurer, attorney, predecessor, successor, or assignee of any 
of the above. “Retailers” shall include, but is in no way limited by, Ace Hardware Corporation; 
Costco Wholesale Corporation; Home Depot U.S.A., Inc.; The Home Depot, Inc.; Lowe’s 
Companies, Inc.; Lowe’s Home Centers, LLC; Target Corporation; Walmart Inc.; and Wal-Mart 
Stores, Inc., and each and all of their respective past, present, or future, direct or indirect, 
predecessors, successors, parents, subsidiaries, Affiliates, and divisions; and any past, present, or 
future officer, director, shareholder, owner, employee, partner, trustee, representative, agent, 
servant, insurer, attorney, predecessor, successor, or assignee of any of the above. 
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In addition, each Class Member shall be deemed to have waived and relinquished the rights and 
benefits available to them under California Civil Code section 1542. Section 1542 provides: 

“A general release does not extend to claims which the creditor does not know or 
suspect to exist in his or her favor at the time of executing the release, which if known 
by him or her must have materially affected his settlement with the debtor.” 

Notwithstanding California Civil Code section 1542 or any other federal or state statute or rule of 
law of similar effect, the Agreement shall be given full force and effect according to each and all 
of its expressed terms and provisions, including those related to any unknown or unsuspected 
claims, liabilities, demands, or causes of action which are based on, arise from, or are in any way 
connected with the Action. 

 

  


